In re State v Clark

Media Access


IN THE CRIMINAL COURT 

OF KNOX COUNTY, TENNESSEE

DIVISION 3

STATE OF TENNESSEE
 


)

Plaintiff,





)








)
Case No. 90252, 91484,

v.






)
90618, 90821

)
Judge Liebowitz

CLIFFORD E. CLARK



)

Defendant,





)

===============================================================

MOTION TO INTERVENE

MOTION TO CORRECT CLERICAL MISTAKE

MOTION FOR ENTRY OF JUDGMENT

NOTICE OF INTERLOCUTORY APPEAL

===============================================================

Intervenor-appellant John Lee, pro se, in forma pauperis, executive producer of Pirate News TV, Pirate News Radio, and the website PirateNews.org (“Pirate News”), hereby files this timely motion to intervene, and notice of appeal of the Court’s opinion to censor John Lee from videotaping and audio-recording the courtroom proceedings. 

Pirate News TV and Pirate News Radio are not corporations, and are a sole proprietorship owned by John Lee and his spouse, thus outside counsel is not required by court rules.

Notice of appeal, affidavit, affidavit of indigency and exhibits are filed per TRAP Rule 10, TRCP Rule 24, TRCP Rule 58 and TRCP Rule 60.01. Yearout v. Trusty, 684 S.W.2d 612 (Tenn. 1984). Pennington v. Pennington, 592 S.W.2d 576 (Tenn.App.1979); In re Galiardi, 745 F.2d 335 (6th Cir.1984); Jerkins v. McKinney, 533 S.W.2d 275 (Tenn.1976); Continental Cas. Co. v. Smith, 720 S.W.2d 48 (Tenn.1986); Rule 58, Advisory Commission Comment.
At no time was Intervenor-appellant served process of the Court’s relevant order, dated 22 July 2009, as required by TRCP Rule 58, thus no judgment has been entered in this matter. Per TRCP Rule 60.01, Intervenor-appellant moves the Court to enter judgment nunc pro tunc to correct clerical mistake, as required to grant the appellate court jurisdiction.

Intervenor-appellant, pro se, files this Motion to Intervene for the limited purpose of opposing the State’s oral motions and allegations (that were overruled), and the honorable Judge Mary Beth Liebowitz’ order sui sponte, to selectively ban John Lee from videotaping court proceedings in these named cases, or any other attempts to restrain the media from providing Constitutionally protected news and educational programming for the public, law students and lawyers. John Lee is host and executive producer of Pirate News TV, a Hollywood-award-winning political, legal and educational broadcast on the station of Community Television of Knoxville Foundation, on Charter Channel 6 and Comcast Channel 12, reaching 110,000 homes and businesses in Knox County, funded by the taxpayers. John Lee is also host of Pirate News Radio, broadcast by WBCR 1470am, which reaches an audience of approximately 400,000 people in East Tennessee and Western North Carolina. John Lee is also a freelance “stringer” journalist, photographer and videographer for local, national and international news corporations, and has been published and broadcast locally and worldwide, including WBIR TV, WATE TV, Knoxville News Sentinel, Knoxville Journal, American Ex-POW magazine, The Stars and Stripes, Autosport in England, Autosprint in Italy and many others. The website PirateNews.org is featured regularly on History Channel. Online videos produced by Pirate News TV have been viewed by over 3-million people. As an assignment for journalism class in college, John Lee chose to interview presidential candidate Ralph Nader, and that interview was published by The Southerner e-zine. Other television and radio broadcast stations were not affected by the Court’s ban in State v. Clark. In fact, without journalist John Lee breaking the story on 3 August 2009, by obtaining the court order from the Knox County Criminal Court clerk, and an exclusive video interview of Mr. Clark, the report of Mr. Clark winning dismissal of charges for allegedly shooting a redlight camera would never have been reported by WBIR TV, WATE TV, WVLT TV, WBCR radio, Knoxville News Sentinel, Knoxville Journal, USA Today and Reporters Committee for Freedom of the Press in Washington DC. None of the so-called “traditional media” (all of which are web “bloggers”) bothered to investigate the court record, and all the corporate news directors and editors were shocked to personally learn from John Lee that Mr. Clark won that dismissal, and immediately rushed to report that story on their websites, then on TV that same day and in the newspapers. 

In support of this motion, Intervenor-appellant asserts that his rights pursuant to the First and Fourteenth Amendments of the United States Constitution and Article I, Section 19, of the Tennessee Constitution are directly threatened by the State’s attempts to restrain the media. Accordingly, it is proper for John Lee to intervene for the limited purposes set forth herein.

Intervenor-appellant requests that all transcripts, motions, briefs, orders and exhibits are forwarded in the record to the appellate court, including transcripts prepared by the defendant’s private court reporter. Four previous judges in State v. Clark and City of Knoxville v. Clark ordered that John Lee is legitimate media and allowed John Lee to videotape court hearings involving Mr. Clark that were broadcast in their entirety on Pirate News TV. Often Pirate News TV was the only video coverage in court. Those courts that previously ordered video access to John Lee are Knox County Criminal Court Division 1 (Judge Richard Baumgartner), Knox County General Sessions Court Division V (Judge Tony Stansberry), Knoxville Municipal Court (Judge John Rossen and one other unidentified judge unknown to the city court administrator). 

Respectfully submitted,

______________________




2 September 2009

John D. Lee II, pro se
Pirate News TV

Pirate News Radio

8604 Spangler Road

Knoxville, Tennessee 37920

865-332-5715
CERTIFICATE OF SERVICE
I hereby certify that a true and accurate copy of the foregoing was forwarded by U.S. mail, postage prepaid, to Ronald Newcomb, Burroughs, Collings and Newcomb PLC, 900 S. Gay St, Ste 600, Riverview Tower, Knoxville, TN 37901; and Zane Scarlett, Knox County Attorney General, 400 Main St, Ste 168, Knoxville TN, 37901.
on this ____ day of _______________, ______.

______________________

John D. Lee II, pro se
Pirate News TV

Pirate News Radio

8604 Spangler Road

Knoxville, Tennessee 37920

865-332-5715
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